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DETAILED ACTION 

1 . Applicants' amendment, filed on 1 7 December 2008, is acknowledged. 
Amended claims 1-2, 4-10, 12-14, 16-17, 19-25 and 27-29 have been entered. 
Accordingly, claims 1-30 are currently pending. 

Claim Rejections - 35 USC § 102 

2. The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-6, 8, 10, 15-21, 23, 25 and 30 are rejected under 35 U.S.C. 102(b) as 
being anticipated by U.S. Patent Application Publication No. 2002/0027361 to Hardwick 
et al. ("Hardwick"). 

Regarding claim 1 , Hardwick anticipates an object of value (security document 1 ) 
comprising: i) a carrier layer (see abstract; note that the security document is a bank 
note); ii) at least one optical security element (see paragraph 37, lines 1-2) which is 
disposed on the carrier layer (see paragraph 37, lines 2-5) and which has a first layer 
containing a moire pattern (see paragraph 22, lines 1-6), and ii) a second layer which 
contains a moire analyzer (half-window 18) for the moire pattern of the first layer and 
which is arranged above or below the first layer in a fixed position relative to the first 
layer in such a way that the moire pattern of the first layer and the moire analyzer of the 
second layer are permanently optically superimposed at least in region-wise manner 
(see configuration in fig. 1 ; note the spatial relationship between security device 20 and 
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half-window 18), whereby a moire image is generated (see figs. 2-3), wherein the moire 
pattern is a pattern formed from repeating structures (repeating pattern of lines 22) 
which, upon superimposition with or in condition of viewing through a further pattern that 
is formed by repeating structures and that acts as the moire analyzer, exhibits a new 
pattern, namely the moire image, and wherein the moire image is concealed in the 
moire pattern (see paragraph 22). 

Regarding claim 2, Hardwick anticipates the object of value according to claim 1 , 
wherein the first layer comprises a printable substance which is disposed at least in 
region-wise fashion in pattern form of the moire pattern, in particular on the carrier layer 
(see paragraph 22). 

Regarding claim 3, Hardwick anticipates the object of value according to claim 2, 
wherein the printable substrate comprises binding agent and color pigments or effect 
pigments, in particular interference layer pigments or liquid crystal pigments (see 
paragraph 37, lines 14-15). 

Regarding claim 4, Hardwick anticipates the object of value according to claim 1, 
wherein the first layer comprises a partially shaped metal layer, wherein the metallized 
or non-metallized regions of the metal layer are shaped in at least region-wise fashion in 
pattern form in the form of the moire pattern (see paragraph 22, lines 1-6). 

Regarding claim 5, Hardwick anticipates the object of value according to claim 1 , 
wherein the first layer comprises a replication layer in which a surface structure having 
an optical-diffraction effect is shaped (see paragraph 44, lines 1-4), the moire pattern 
being introduced into the surface structure (see paragraph 22, lines 1-6). 
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Regarding claim 6, Hardwick anticipates the object of value according to claim 5, 
wherein the surface structure having an optical-diffraction effect contains a hologram or 
a kinegram (see paragraph 44, lines 1-4) which shows moire patterns which differ from 
different viewing angles so that different moire images are generated in different viewing 
directions (note that this is an inherent property of moire patterns). 

Regarding claim 8, Hardwick anticipates the object of value according to claim 1 , 
wherein the second layer comprises a printable substance which is disposed at least in 
region-wise fashion in pattern form in the form of the moire analyzer, in particular on the 
first layer or the side of the carrier layer which is in opposite relationship to the first layer 
(see fig. 1). 

Regarding claim 10, Hardwick anticipates the object of value according to claim 
1 , wherein the first and/or the second layer comprises a partially shaped polarization 
layer, wherein the polarization layer is shaped at least in region-wise manner in pattern 
form in the form of the moire analyzer or the moire pattern (see paragraph 22). 

Regarding claim 15, Hardwick anticipates the object of value according to claim 
1 , wherein the carrier layer is a paper carrier (see abstract; note that the security 
document is a bank note). 

Regarding claim 16, Hardwick anticipates an object of value comprising: i) a 
carrier layer (see abstract; note that the security document is a bank note); ii) at least 
one optical security element (see paragraph 37, lines 1-2) which is disposed on the 
carrier layer (see paragraph 37, lines 2-5) and which has a first layer containing a moire 
pattern (see paragraph 22, lines 1-6); and ill) two or more secondary layers which each 
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contain a respective moire analyzer for tlie moire pattern of tine first layer (see fig. 6), 
and a first secondary layer is arranged on the same side of the carrier layer as the first 
layer (see fig. 6) and a second secondary layer is arranged on the opposite side of the 
carrier layer (see fig. 6) so that a first moire image is visible when viewed in transmitted 
light (see paragraph 23, lines 1-5) and a second moire image is visible when viewed in 
incident light (see paragraph 57, lines 1-3), wherein a pattern formed by repeating 
structures acts as the moire analyzer (see fig. 6). 

Regarding claim 17, Hardwick anticipates the object of value according to claim 

16, wherein the first layer comprises a printable substance (note that the security 
document is a "banknote") which is disposed at least in region-wise fashion in pattern 
form in the form of the moire pattern, in particular on the carrier layer (see fig. 6). 

Regarding claim 18, Hardwick anticipates the object of value according to claim 

17, wherein the printable substance comprises binding agent and color pigments or 
effect pigments, in particular interference layer pigments or liquid crystal pigments (see 
paragraph 37, lines 14-15). 

Regarding claim 19, Hardwick anticipates the object of value according to claim 
16, wherein the first layer comprises a partially shaped metal layer, wherein the 
metallized or non-metallized regions of the metal layer are shaped in at least region- 
wise fashion in pattern form in the form of the moire pattern (see paragraph 22, lines 1- 
6). 

Regarding claim 20, Hardwick anticipates the object of value according to claim 
16, wherein the first layer comprises a replication layer in which a surface structure 
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having an optical-diffraction effect is shaped (see paragraph 44, lines 1-4), the moire 
pattern being introduced into the surface structure (see paragraph 22, lines 1-6). 

Regarding claim 21, Hardwick anticipates the object of value according to claim 
20, wherein the surface structure having an optical-diffraction effect contains a 
hologram or a kinegarm (see paragraph 44, lines 1-4) which shows moire patterns 
which differ from different viewing angles so that different moire images are generated 
in different viewing directions (note that this is an inherent property of moire patterns). 

Regarding claim 23, Hardwick anticipates the object of value according to claim 
16, wherein one of the secondary layers comprises a printable substance (note that the 
security document is a "banknote") which is disposed at least in a region-wise fashion in 
pattern form in the form of the moire analyzer, in particular on the first layer or the side 
of the carrier layer which is in opposite relationship to the first layer (see fig. 1 ). 

Regarding claim 25, Hardwick anticipates the object of value according to claim 
1 6, wherein the first and/or one of the secondary layers comprises a partially shaped 
polarization layer, wherein the polarization layer is shaped at least in region-wise 
manner in pattern form in the form of the moire analyzer or the moire pattern (see 
paragraph 22). 

Regarding claim 30, Hardwick anticipates the object of value according to claim 
16, wherein the carrier layer is transparent or semi-transparent (see half-window area 
18, described in paragraph 40). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 7 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hardwick in view of U.S. Patent No. 4,892,336 to Kaule et al. ("Kaule"). 

Regarding claim 7, Hardwick discloses the object of value according to claim 1, 
but fails to disclose the first layer comprising a partially shaped thin film layer system 
which produces a color change effect by means of interference, wherein the thin film 
layer system is shaped at least in region-wise manner in pattern form in the form of the 
moire pattern. 

Kaule teaches a first layer comprising a partially shaped thin film layer system 
which produces a color change effect (see col. 5, lines 11-14). 
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It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to incorporate the Kaule security feature into the Hardwick security 
document, in order to provide an anti-falsification feature which is capable of being 
easily tested visually without technical aids, as explicitly taught by Kaule (see col. 1 , 
lines 53-59). 

Regarding claim 22, Hardwick, as modified by Kaule (in the manner set forth in 
the rejection of claim 7, above) discloses the object of value according to claim 16, 
wherein the first layer comprises a partially shaped thin film layer system which 
produces a color change effect by means of interference, wherein the thin film layer 
system is shaped at least in region-wise manner in pattern form in the form of the moire 
pattern (see the combination set forth in the rejection of claim 7, above). 
7. Claims 9 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hardwick in view of U.S. Patent Application Publication No. 2003/0003323 to Murakami 
et al. ("Murakami"). 

Regarding claim 9, Hardwick discloses the object of value according to claim 8, 
but fails to disclose the printable substance containing ultraviolet (UV) color pigments or 
infrared (IR) color pigments so that the moire image is generated only upon irradiation 
with UV radiation or upon irradiation with IR radiation. 

Murakami teaches a printable substance containing ultraviolet (UV) color 
pigments or infrared (IR) color pigments so that the moire image is generated only upon 
irradiation with UV radiation or upon irradiation with IR radiation (see abstract, lines 1- 
2). 
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It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to incorporate the Murakami IR particles into the Hardwick security 
document in order to obtain an anti-falsification effect, as explicitly taught by Murakami 
(see abstract, lines 24-25). 

Regarding claim 24, Hardwick, as modified by Murakami (in the manner set forth 
in the rejection of claim 9, above), discloses the object of value according to claim 23, 
wherein the printable substance contains ultraviolet (UV) color pigments or infrared (IR) 
color pigments so that the moire image is generated only upon irradiation with UV 
radiation or upon irradiation with IR radiation (see the combination set forth in the 
rejection of claim 9, above). 

8. Claims 11-13 and 26-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hardwick in view of U.S. Patent No. 5,712,731 to Drinkwater et al. 

("Drinkwater"). 

Regarding claim 1 1 , Hardwick discloses the object of value according to claim 1 , 
but fails to disclose the second layer being part of a transfer layer of a transfer film 
which is applied to the first layer or the side of the carrier layer which is in opposite 
relationship to the first layer. 

Drinkwater teaches a second layer being part of a transfer layer of a transfer film 
which is applied to a first layer or the side of a carrier layer which is in opposite 
relationship to the first layer (see col. 1 1 , lines 19-28). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to incorporate the Drinkwater security feature into the Hardwick security 
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document in order to provide a security feature which is suited to mass production 
techniques by utilizing the effects of a two-dimensional array of spherical microlesnes, 
as explicitly taught by Drinkwater (see col. 1 , lines 55-58). 

Regarding claim 12, Hardwick in view of Drinkwater discloses the object of value 
according to claim 1 1 , wherein the transfer layer has a partially shaped metal layer, 
wherein the metallized or non-metallized regions of the metal layer is shaped at least in 
region-wise manner in pattern form in the form of the moire analyzer (see Drinkwater 
col. 11, lines 54-64). 

Regarding claim 13, Hardwick in view of Drinkwater discloses the object of value 
according to claim 1 1, wherein the transfer layer has a replication layer and a reflection 
layer, in particular a metal layer, wherein a surface structure having an optical-diffraction 
effect is shaped into the interference between the replication layer and the reflection 
layer and the reflection layer is shaped at least in region-wise fashion in pattern form in 
the form of the moire analyzer (see Drinkwater col. 1 1 , lines 54-64). 

Regarding claim 26, Hardwick, as modified by Drinkwater (in the manner set forth 
in the rejection of claim 13, above), discloses the object of value according to claim 16, 
wherein the first secondary layer or the second secondary layer is part of a transfer 
layer of a transfer film (see the combination set forth in the rejection of claim 1 1 , above). 

Regarding claim 27, Hardwick in view of Drinkwater discloses the object of value 
according to claim 26, wherein the transfer layer has a partially shaped metal layer, 
wherein the metallized or non-metallized regions of the metal layer are shaped at least 
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in region-wise manner in pattern form in tine form of tlie moire analyzer (see Drinkwater 
col. 11, lines 54-64). 

Regarding claim 28, Hardwick in view of Drinkwater discloses the object of value 
according to claim 26, wherein the transfer layer has a replication layer and a reflection 
layer, in particular a metal layer, wherein a surface structure having an optical-diffraction 
effect is shaped into the interface between the replication layer and the reflection layer 
and the reflection layer is shaped at least in region-wise fashion in pattern form in the 
form of the moire analyzer (see Drinkwater col. 1 1 , lines 54-64). 
9. Claims 14 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hardwick in view of U.S. Patent Application Publication No. 2003/0137145 to Fell 
et al. ("Fell"). 

Regarding claim 14, Hardwick discloses the object of value according to claim 1 , 
but fails to disclose the object of value having a loose moire analyzer which is not 
arranged in a fixed position relative to the first layer and the second layer and which is 
so designed that a moire image is generated when the loose moire analyzer is brought 
into overlapping relationship with the first and/or second layer. 

Fell teaches a loose moire analyzer (window 5) which is not arranged in a fixed 
position relative to the first layer (see fig. 7) and the second layer and which is so 
designed that a moire image is generated when the loose moire analyzer is brought into 
overlapping relationship with the first and/or second layer (see fig. 8). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to add the Fell separate moire analyzer to the Hardwick security document 
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in order to provide a safe and easy means to protect and autlienticate it witliout tlie 
need for a specific apparatus and/or for a complex structure, as explicitly taught by Fell 
(see paragraph 6). 

Regarding claim 29, Hardwick as modified by Fell (in the manner set forth in the 
rejection of claim 14, above), discloses the object of value according to claim 16, 
wherein the object of value has a loose moire analyzer which is not arranged in a fixed 
position relative to the first layer and the second layer and which is so designed that a 
moire image is generated when the loose moire analyzer is brought into overlapping 
relationship with the first and/or the second layer (see the combination set forth in the 
rejection of claim 14, above). 

Response to Arguments 

In response to Applicant's argument that Hardwick fails to teach or suggest using 
a combination of a moire pattern and a diffractive structure (see Applicant's 
Arguments/Remarks pg. 12, lines 1-5), Examiner respectfully directs Applicant to 
paragraph 23, specifically teaching that different parts of the device are applied to first 
and second surfaces on both sides of the clear plastics substrate, in which case, the 
moire pattern would be applied to the clear plastic, which acts as a diffractive structure. 

In response to Applicant's argument that the half-window does not function as a 
moire analyzer (see Applicant's Arguments/Remarks pg. 14, lines 1-4), Examiner 
respectfully directs Applicant to paragraph 25, providing that security stripes may extend 
through the half-window. Such stripes may be in the form of moire pattern. 
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In response to Applicant's argument that Harclwicl< fails to teach a substrate 
including a repeating structure that could act as a moire analyzer (see Applicant's 
Arguments/Remarks pg. 14, lines 5-11), Examiner directs Applicant to paragraph 25, 
providing that a plurality of half-windows may be formed. 

In response to Applicant's argument that Hardwick fails to teach or suggest 
superimposed moire patterns (see Applicant's Arguments/Remarks pg. 15, line 15- pg. 
16, line 2), Examiner respectfully asserts that Applicant's claims do not concern such 
limitation. 

In response to Applicant's argument that Hardwick fails to tech or suggest a 
moire pattern used in combination with a moire analyzer (see Applicant's 
Arguments/Remarks pg. 16, lines 20-23), Examiner respectfully directs Applicant to the 
forgoing paragraphs. 

In response to Applicant's argument that the combination of Hardwick with Kaule 
is improper because of the manner in which a color change is accomplished (see 
Applicant's Arguments/Remarks pg. 17, lines 6-16), Examiner respectfully asserts that it 
has been held that "even though product-by-process claims are limited by and defined 
by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the product- 
by-process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). 
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In response to Applicant's argument that the combination of Hardwick with 
Murakami fails to meet the limitations set forth in claims 9 and 24 (see Applicant's 
Arguments/Remarks pg. 17, line 17 - pg. 18, line 2), Examiner respectfully directs 
Applicant to the Murakami abstract, explicitly reading "[a]n infrared fluorescent particles 
emitting fluorescence upon irradiation with infrared rays..." 

In response to Applicant's argument that the combination of Hardwick with 
Drinkwater fails to disclose a transfer layer having a partially shaped metal layer (see 
Applicant's Arguments/Remarks pg. 18, lines 3-10), Examiner respectfully directs 
Applicant to Drinkwater col. 1 1 , lines 19-28 (teaching a plurality of lenses displaying 
multiple moire images) and lines 54-65 (teaching a metallised/demetallised layer) 

In response to Applicant's argument that the combination of Hardwick with Fell is 
improper (see Applicant's Arguments/Remarks pg. 18, lines 11-18), Examiner 
respectfully asserts that the prior and instant rejections explicitly detail the manner in 
which Fell overcomes the deficiencies of Hardwick. 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUSTIN V. LEWIS whose telephone number is 
(571)270-5052. The examiner can normally be reached on M-F 7:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dana Ross can be reached on (571 ) 272-4480. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dana Ross/ 

Supervisory Patent Examiner, Art Unit 3725 
/JVL/ 



